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AMENDMENTS 

' :iaim 12 has been amended expressly recite additional techmcal features as 
elements of the claim to obviate the outstanding rejection under 35 USC 101. 
Specifically, the claim now expressly recites that the data is downloaded to a blend 
processing system, and that the calculation and fonnulation step recited in b) c) and d) are 
earned jut by a computer. Antecedent basis for these amendments is found on page 7, 
line 12 ^d in paragraphs 0024, 0033 and 0037. and additionally in the figures. 

TRAVERSAL OF REJECTIONS 



statutory 



dlaims 12-13 have been rqected under 35 USC 101 as being drawn to non- 
subject matter, the OflBce Action asserting that the invention is not within the 
technolo^cal arts. 

A>plicants disagree with the Examiner's interpretation of the present claims, 
because ihe claims are directed to providing a specifically usable and use&l result, which 
is a blen(| output (a tenn of art referring to a specified instmction that is used to fomi a 
blended moduct). However, to advance the prosecution of the present appHcation 
independent the claim 12 has been amended to recite the processing devices used to cany 
out the ui dque method of the present invention. It is respectfully submitted that this 
amendment clearly places the claim in condition for satisfying the requirements regarding 
statutory subject matter. 



Tfc 

output fori use 
product. 



Claims 12-21 have been rejected under rejected under 35 USC 103(a) as being 
unpatentaljle over Gordon in view of Larsen and flmher in view of Kimle. 

e present invention provides a method and a system for producing a blend 
by a manufacturer to blend component ingredients to form a blended 
:i:ds method comprises first downloading, over a network, time-sensidve data 
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product 
providec 



rcprese iting the current cost of at least one material whose pr^ce fluctuates based at least 
in part in xnaricet conditions. This downloaded current cost infoimation is used to 
calculate an actual cost of blending said product, and the difference between the actual 
blend a.st and a model blend cost is automatically calculated. A blend output to fonn a 
blendec^productbasedat least inparton the calculation is then fonnulated. TUs 
methodology is an abrupt departure fiom conventional cost analysis, which keeps track of 
the pncj paid for the inventory unit being used in a formulation (i.e. in a static manner) 
rather tljan incoiporatiBg new and projected costs of ingredients to be used in a blended 
See paragraph 0012 of the present specification. The method and system 
by the present invention provides significant advantages, such as Usted in 
paragraijh 0019 of the present specification. 

C loidon discloses an animal feed ration processing mill having individuaUy 
controUa|bleingredient throughputs. The data relative to the ingredients (i.e. analysis 
data) relates only to static values for each ingredient, such as % protein, % calcium and 
soon. Siccolumn2,lmes59-62. Further, as i^ognized in the Office Action, Gordon 
does not teach a comparing step that includes comparing an actaal blaid cost and a model 
blend CO jt. Thus, the data that is compared in the Gordon system is static data relative to 
the physij»I properties of actual ingredients, and Gordon does not contemplate 
downloading tune-sensitive data repi^enting the current cost of at least one material and 
usmg this information through a series of calculations to foimuJate a blended product 
based at 1 sast in part on the calculations. lUe only aspect of the Gordon system that 
relates to interactive online analysis is the ingredient flow data of actual addition rates of 
the ingredients. ITius. the "online analysis" aspect of diis system relates only to the 
measureirent of ingredient flow within the mill itself, and not to collection of external 
Gordon mill system does not track cost at all. 
It i s noted that Larsen was again recited in flie summary of the i^'ection of the 
Office Aci ion, but was not discussed in fte explanation of the rq ection. Nevertheless, 
this refere] ice will be discussed herein for completeness. 

La. :sen discloses a system for producing fodder pellets. Ih this system, the plant is 
• 1 to ensure that pellets are made according to a recipe, wherein nutrient and 



data. The 



controlled 



water commit is controlled while also controlling production costs. Column 1. lines 47- 
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56. . recipe for the pellets is calculated to provide "the cheapest possible composition 
of the ricipe taking into account only the biological values of the raw materials " 
Colmn^ 3, lines 55-58. Additional ingredient quantity limits are also defined to assure 
achiev«nent of required physical characteristics of the pellets. While not expressly 
disclose d in this patent, presumably the cost of the raw materials is a data input for this 
calculat on. This patent fails to disclose or suggest consideration of anything but static 
cost da^ for any ingredient. TTms, the Larsen disclosure does not bridge the gap between 
the Gordon disclosure and the present claims. 

I ; is noted that Haeffoer was not recited in the summary of the rejection, but was 
discusse^ in the explanation of the rejection. Nevertheless, this reference will be 
discussei i herein for completeness, 

ijaeflher relates to a process for evaluation of an existing feedstuffto determine 
whether it needs si^plementation. and whether the existing foodstuff can be 
economicaUy enhanced to satis^ the desired nutritional profile as compared to the cost of 
existmg . ompeting feedstufit This patent fails to disclose or suggest consideration of 
anything but static cost data for any ingredient. Tlius, the Haef&er disclosure does not 
bridge thi gap between the Gordon disclosure and the present claims. 

idmie discloses a mefliod of fecihtating the contracting of agricultural products 
usmg the ^temet. wherein buyers and seUers are provided with real time infonnation 
relating to the type and amount of agricultural products available for contract Tire 
system is centrally a Usting service of products desired, so that buyers and sellers can 
Identify irl real time &e quantity and types of agricultural products under contract and 
available i or contract The system can manage deUvery preferences, quality data and 
detenmne contract pricing based on these criteria. See the abstract TT,«s. Kimle is 
focused or.facihtatingtransmittinginformation for enablingcontractsofpur^^^ 
has no relation or suggestion regarding adjustments that could be made on the end use of 
those com,nodities or m the manufacmre of products. The skilled artisan would have had 
no motivation to revise an information posting system for fkcihtating contract formation 
to automahcally calculate the difference between said acmal blend cost and a model 
blend cost md to formulate a blend output to form a blended product based at least in part 
on the calculation. 
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None of the references, alone or in combination, suggests the unique use of 
cost infonnation to foimulate a blend output, as opposed to using static cost data 
to the actual amount paid for a particular lot of product. The person of ordinary 

have no motivation from the references of record to utiUze downloaded, time- 
cosi data in such a unique way as presently provided, in order to fonnulate a 
itput based not on static cost, but on calculated costs as described herein. 



CONCLUSION 

In view of the amendments and remarks provided herein. Applicants respectfully 
submit lhat all of the pending claims are in condition for allowance, and lespectfiiUy 
request lotification thereof. In the event that a phone conference between the Examiner 
and the \pplicants' undersigned attorney would help resolve any remaining issues in the 
applicahjon, the Examiner is invited to contact the attorney at (65 1 ) 275-98 1 1 . 



Dated: J me 13, 2005 



17787 




By:, _ 

Dale A. Bjoiimdh, Reg. No. 33,084 
Phone:651-275-9811 
Facsimile: 651-351-2954 



PA(£7/7'l«:VDAT6l13a00511:18:41AM (Eastern DayyghtTline]*SVR:USPTO{FM 



